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DETAILED ACTION 

This office action is in response to the RCE filed 7/20/2006. Claims 155, 158-172, 180- 
183, 185-187, 190-219 are pending in this application. 

Claim additions by applicant of the "heating module suitable for heating water; at least 
one water pump suitable for pumping water through said heating module, and the spa controller 
adapted for controlling said heating module and said water pump at least in part on the basis of 
software installed on said spa controller" are not persuasive over the prior art. Bassett shows the 
control of a spa heater. If Bassett did not also, by default, control the water pump in the system, 
the water inside the heater would boil and immediately break the system. Just because Bassett 
does not specifically show a water pump does not mean that it is not automatically controlling 
the pump as well as the heat system. Any spa control module that controls heating of a spa 
inherently controls the pump as well. 

Applicant was previously given a USC 1 12 first paragraph rejection based on the 
phrasing "communicating said software components to said spa controller for updating the 
software installed on the spa controller." Upon further review of the specification and figures, 
this USC 112 first paragraph rejection is reiterated below. 

With regard to the phrasing of the Elwahab publication vs. the provisional application 
thereto, examiner maintains that paragraph 0072 of the publication is supported by the originally 
filed provisional application. Applicant suggests that it is only the XML pages which are 
updated (which are not part of the actual smart device). Examiner disagrees and indicates that 
the entire last paragraph on page 8 of the provisional application deals with updates to not only 
the XML files but also the API files and the software on the smart device itself. 
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Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 155, 186, 187, 195, 200, 216 and all claims dependent therefrom are rejected 
under 35 U.S.C. 1 12, first paragraph, as failing to comply with the enablement requirement. The 
claim(s) contains subject matter which was not described in the specification in such a way as to 
enable one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

3. Referring to independent claims 155, 186, 195, 200, and 216, there is a lack of support in 
the original disclosure for "receiving communication signals conveying software components 
over the communications link, said software components comprising updates to software already 
installed on said spa controller." As noted above, applicant cited in a telephone conversation 
with the examiner, pages 9 and 10, and figures 3 and 8 as support for this claim element. 
Examiner finds no support on in figure 3 for this feature. Figure 8 shows button 153 which is 
labeled "send new software to spa. ..". Likewise, the description of this feature on page 9 states 
"In block 152, the dealer can monitor the current software installed in spa controller 53. If there 
is a software update, the dealer can download this info by clicking on button 153." "This info" 
is a vague term that could mean downloading the information about whether there IS an update 
to the spa controller or downloading the software version number. While it is possible that the 
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downloading of a software component through the communication link to the spa controller was 
the intended purpose of these statements in the specification, it is certainly unclear. 

4. As this feature has become the main focus of the applicant's arguments regarding 
patentability of the pending claims, this rejection is again put forth. Applicant's arguments set 
forth in paper dated 2/20/2006 state reasons why the phrasing on pages 8 and 9 of the original 
specification, figure 8, as well as original claim 29 set forth downloading a software component 
to the spa controller. This issue is not the downloading of software, or the updating of the 
software contained on the controller. It is unclear that the intention of the original specification 
was to have software be downloaded that was an update to software already installed on said spa 
controller and that this communication signal is sent through the interface signal converter as 
claimed. Examiner is not convinced that a software button labeled "Send New Software To 
Spa" can qualify as enablement of this claim element. 

5. Referring to independent claim 187 and dependant claim 194, there is no enablement in 
the original specification for transmitting a record of errors or that this record of errors comprises 
the number of times an error has occurred. Applicant is asked to point out in the original 
specification where this claim element is enabled. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 155, 160-163, 168-172, 180-183, 185-187, 190-200, 203-206 and 210-219 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent Publication 

2001/0034754 to Elwahab (provisional application copy included in this correspondence) in 

view of U.S. Patent No. 5,706,191 to Bassett et al. 

1. Referring to claims 155, 186, 195, and 198, Elwahab shows a spa control system 
comprising: a spa controller (see examiner's note below), an interface signal converter 
(Paragraph 0006 - "Devices which use different protocols. . . can be connected to the system via 
a converter"), in communication with said spa controller, said interface being operative for: 
establishing a communication link with a remote computer (Paragraph 0012); receiving 
communication signals conveying software components over the communications link 
(Paragraph 0072), said software components comprising updates to software already installed on 
said spa controller; communicating said software components to said spa controller (Paragraph 
0072 or page 8 of the provisional application); wherein said interface signal converter converts 
communication signals received from the remote computer via said communications link and 
directs the converted signals to the spa controller, and wherein said interface signal converter 
converts signals from the spa controller to be communicated to said remote computer via said 
communications link (Examiner notes that these last two phrases are the purpose of a converter 
as cited above). 

2. Examiner notes that Elwahab does not specifically show control of a spa. Elwahab is a 
device, system, and method for providing remote access to standard appliances. A spa is a well 
known home appliance which has been historically controlled from remote locations. 
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3. The Bassett patent is a home automation system that shows a spa being remotely 
controlled by a central controlling system. The Bassett patent shows a spa. A spa must have a 
heating module and at least one water pump for pumping water through the heating module. As 
noted above by the examiner, it is not possible to control the spa heater without controlling the 
spa pump as a heater being activated without simultaneously activating the pump would destroy 
the system. Furthermore, simply adding controllable elements to the claims does not make it less 
obvious to use Elwahab in view of Bassett to control any spa element. Examiner maintains that 
if any spa element has historically been controlled electronically it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to use the control system of 
Elwahab to control it. 

4. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the teachings of Elwahab to control and update the software of the spa control 
system shown in Bassett because remote control of the spa system would allow the user modify 
the water temperature, jets, and even lighting of the spa without being physically located in the 
presence of the spa. It should be further noted Bassett and Elwahab are analogous art as they 
both use CEBus to communicate and could be used together in a control environment. 

5. Referring specifically to independent claim 195, Elwahab shows all elements of this 
claim as related to claim 155 and additionally shows wherein the remote computer is a hand- 
portable remote computer (paragraph 0025). 

6. Referring to independent claim 200, Elwahab shows all claim elements as cited in 
relation to claim 155. 
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7. Referring to independent claim 216, Elwahab shows all claim elements as cited in 
relation to claim 155. Examiner further notes that all computers inherently contain a memory 
and a processor. 

8. Referring to claims 160-163, and 203-206 Elwahab shows where the interface signal 
converter comprises an IR or RF transceiver and is capable of transceiving at least two different 
types of signals. Examiner notes that this system is capable of running on the CEBus system 
(Paragraph 0006) and would inherently be able to transceive all communications available on 
such a system. 

9. Referring to claims 168 and 210, Elwahab shows wherein said interface signal converter 
is adapted for establishing a communications link with a remote computer of a wire-line 
(Paragraph 0006 -"x 10"). 

10. Referring to claims 169, 21 1, and 219 Elwahab shows wherein said communications link 
is a wireless communications link (Paragraph 0025 - RF). 

1 1 . Referring to claim 170-172 and 212-213, Elwahab shows wherein said interface signal 
converter is adapted for establishing a communications link with a remote computer through a 
computer network (Paragraph 0025 - internet). 

12. Referring to claim 180, Elwahab shows wherein said computer network is a LAN 
(Paragraph 0025 - intranet). 

13. Referring to claim 181, 182, 196, 197, 199, 214, 215, 217 and 218, Elwahab shows 
wherein said remote computer is a PDA or cellular phone (Paragraph 0025 - Handheld 
computing devices). 
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14. Referring to claim 183, the location of the system does not change the physical nature 
and connections of the system itself. 

15. Referring to claim 185, Elwahab shows wherein said remote computer is used to monitor 
and control the spa. This is the purpose of the Elwahab publication as noted above. 

16. Specifically with regard to claim 187, with regard to what has been shown above, 
Elwahab does not show that the data transferred from the spa controller to the remote computer 
is a "record of errors". 

1 7. Bassett shows an automated residence system similar to that of Elwahab in that it uses the 
CEBus and other common protocols to communicate with household appliances (including a 
spa). Bassett shows the transfer of a "record of errors" from the appliance controller ("AIMs") 
to the central controller. 

1 8. Bassett notes in paragraph 10, "It also would be desirable to provide for the connection 
between various appliances in a home, which would also permit various diagnostic and analysis 
functions to be conducted, and communicated to a user/operator, so as to be able, for example, to 
inform the user/operator of an actual or anticipated failure in a component, or to inform the user 
of past performance or power consumption, and even possibly make projections of expected 
performance." 

1 9. It would have been obvious to one of ordinary skill in the art to use the transmission of 
"actual or anticipated failure" information of Bassett in the system of Elwahab because the 
ability to diagnose failures leads to a quick correction of problems. Bassett and Elwahab are 
analogous art as they both use CEBus to communicate and could be used together in a control 
environment. 



Application/Control Number: 09/709,787 Page 9 

Art Unit: 2125 

20. Claims 190-193 are rejected using the same citations as claims 169, 182, 167, and 160. 

21 . Referring to claim 194, Bassett shows wherein said record of errors comprises the 
number of times an error has occurred ("past performance" - Column 2, line 1 9). Examiner 
further notes that there is no support for this claim element in the original specification. Figure 8 
shows a record of errors, but there is no support for that record being transmitted or that the 
record contains a number of times an error has occurred. 

22. Claims 158, 159, 201, and 202 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Publication 2001/0034754 to Elwahab (provisional application copy included in 
this correspondence) in view of U.S. Patent No. 5,706,191 to Bassett et al and further in view of 
U.S. Patent No. 5,877,957 to Bennett. 

23. Elwahab does not specifically show the use of a RS-485 transceiver in the interface signal 
converter alone or as one of two different types of communications. 

24. Bennett shows an appliance control system in a home automation environment. In 
Column 20, lines 1-9, Bennett shows that in addition to CEBus, X-10, and other home 
automation protocols, RS-485 may also be used. This also shows that the connection could be a 
wired or wireless connection as required by the system designer. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
use a RS-485 transceiver as a communications transceiver of Elwahab because it is another 
commonly used protocol in the computer networking industry as shown by Bennett and can be 
used in the CEBus system as shown above. 
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25. Claims 164-167, 207-209 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Publication 2001/0034754 to Elwahab (provisional application copy included in this 
correspondence) in view of U.S. Patent No. 5,706,191 to Bassett et al and further in view of U.S. 
Patent No. 6,459,959 to Williams et al 

26. Elwahab does not specifically show that the interface signal converter can be removable, 
secured, or fits into a cavity. 

27. Williams shows an irrigation system with removable station modules for watering. 
Because of the damp conditions, these modules may be attached with screws as shown in figure 
4, or a removable bracket as shown in figure 5. Figure 7 shows a cavity where the controller 
module would be placed. 

28. It would have been obvious to one of ordinary skill in the art at the time of invention to 
use the removable modules and cavity of Williams in the desired spa control system of Elwahab 
because they share the same problem of dampness and wet conditions. It would have been 
obvious to one looking to solve this problem to look in any art where large amounts of water are 
involved. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael D. Masinick whose telephone number is (571) 272-3746. 
The examiner can normally be reached on Mon-Fri, 7:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo Picard can be reached on (571) 272-3749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Michael D Masinick 

Examiner 

Art Unit 2125 



MDM, September 11,2006 



